John Jones' refusal to stay was based on his assertion that there
was no indication that the top would fall over the intervening weekend
and he saw no reason for staying.  He worked the entire regular shift
with Mr. Eldridge, and in Mr. Jones1 opinion it would have taken an
additional shift or shift and a half to take out all of the remaining
coal on the pillar (Tr. 230).

Mine foreman Eddie Miller first testified that when he met with
the crew in the lamphouse he informed them that it was necessary for
them to stay and finish the row of pillars, and he explained that the
company did not want to lose the coal in the event of a roof fall.  Later,
in response to my questions, Mr. Miller stated that he did inform the men
that the additional pillar work would not take over two to three hours.
Former mine superintendent Cochran testified that section foreman Eli Smith
informed him that he saw no need to keep the -crew over for the extra work,
and that he tried to communicate this to Eddie Miller.

It seems clear from the record In this case that mine foreman
Eddie Miller was aware of the fact: that some of the men did not want
to stay beyond their normal work shift and that his awareness of this
fact was communicated to the then general superintendent Raymond Cochran
in terms of "a problem". Mr. Miller then ordered the entire crew out
of the mine so that he could speak with them.  Up to that point I can
find no credible testimony to support a finding that the crew was ever
told precisely how long they were expected to stay over and work. Mr, Miller
testified that when he went into the mine after the men left there was
no loose coal which had been cut that needed to be loaded out.  He confirmed
that the men who did stay to work left at 3:00 a.m., because the row of
pillars had been mined and the breaker posts were set.  However, he
acknowledged that a cut of coal was left because the roof which had been
cut and shot was "popping" and that "we felt that we had it in good shape,
and we could go ahead and leave11 (Tr. 360).  He also indicated that when
he was underground sometime between 7:00 and 7:30 p.m. on August 6, he
remarked to section foreman Eli Smith that "it looks like we need to work
overtime."

Although there is a conflict in the testimony of the witnesses
as to precisely what was said in terms of how long management expected
the crew to stay and work, careful scrutiny of the entire record and
all of the testimony in this case leads me to conclude that management
made no real estimate as to how long the additional work would take and
simply expected the crew to stay until the work was finished. While it
is easy for anyone to speculate and offer an opinion "after the fact",
It seems clear to me that at the time of the incident and prior to the
work refusal in question no one actually physically inspected the area
which remained to be worked to determine precisely how long it would take
to finish the pillar work,
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